
STAFF FINDINGS OF FACT



All,

Similar to last month’s BZA meeting, both items on the agenda are of the same type of request (both agricultural use request).  I have combined item #1 and item #2 for your review.



Item #1	Eli and Shawna Alberts: Requests a special exception to allow an agricultural use on the property. Property is zoned R-15, Medium Density Residential. Property is referenced as Robertson County Tax Map 096I, Group B, Parcel 012.00 and is located at 3348 Calista Road. .37 acres
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[image: ]Item #2	Fred and Jennifer Rodger: Requests a special exception to allow an agricultural use on the property. Property is zoned R-20, Low Density Residential. Property is referenced as Sumner County Tax Map 097E, Group D, Parcel 026.00 and is located at 305 Rolling Acres Drive. .57 acres























STAFF NOTES: 
The properties at 3348 Calista Road (R-15) and 305 Rolling Acres Drive (R-20) are zoned R-15, Medium Density Residential and R-20 Low Density Residential. The zoning districts permits residential agricultural uses as a use permitted by special exception with review and approval by the Board of Zoning of Appeals. Special exception reviews include both the general criteria per Zoning Ordinance Section 9.070 (F) (General Requirements) and specific use criteria per Zoning Ordinance Section 4.170 (Regulations for properties between (1) and (5) acres).  

The Board will need to review the proposed request in relation to the Zoning Ordinance Sections 9.070 (F) and 4.170 to determine if the request meets the requirements. The motion to approve or deny the request including any approval stipulations/conditions per the provisions of 9.070 (B)(Restrictions) will need to be included in the motion. 


FINDING OF FACT:
 Item #1 and Item #2 both are under the requirement set forth in section 4.170, that residential agricultural uses. For this use, properties must be over one acre in size.  33348 Calista Rd, zoned R-15 is .37 acres and the property at 305 Rolling Acres Drive is .57 acres.  



9.070   Procedure for Authorizing Special Exceptions (Amended Special 
Exception Land Use Table, Items 20 and 21 by Ordinance 05-09, May 19, 2005)

A.	Application

	An application shall be filed with the Board of Zoning Appeals for review.  Said application shall show the location and intended uses of the site, the names of the property owners, existing land uses within two hundred (200) feet, and any other material pertinent to the request which the Board may require.

B.	Restrictions

	In the exercise of its approval, the Board may impose such conditions upon the proposed uses of buildings or land as it may deem advisable in the furtherance of the general purposes of this ordinance.

C.	A fee of one hundred-fifty dollars ($150.00) shall be charged to cover review and processing of each application for a special exception.

D.	Validity of Plans

	All approved plans, conditions, restrictions, and rules made a part of the approval of the Board shall constitute certification on the part of applicant that the proposed use shall conform to such regulations at all times.

E.	Time Limit

	All applications reviewed by the Board shall be decided within sixty (60) days of the date of application, and the applicant shall be provided with either a written notice of approval or denial.

F.	General Requirements

	A special exception shall be granted provided the Board finds that the activity:

	1.	Is so designed, located, and proposed to be operated so that the public health, safety, and welfare will be protected.

	2.	Will not adversely affect other property in the area in which it is located.

	3.	Is within the provision of "Special Exceptions" as set forth in this ordinance.

	4.	Conforms to all applicable provisions of this ordinance for the district in which it is to be located and is necessary for public convenience in that location.

	5.	Determine that the means of ingress and egress to the property and proposed structures can safely accommodate the traffic generated by the facility.

	6.	Off-street parking and loading areas as required by the ordinance that protect the surrounding areas from noise, vibration, glare and odor.

	7.	Properly screened refuse and service areas.

	8.	Screening and buffering that meet the requirements established in Section 3.120, of this ordinance.

G.	Special Exceptions Appeals

	Any person or agency of the county government may appeal to a court of competent jurisdiction from the Board's decision as provided under statutes of the State of Tennessee.  The judgement and findings of the Board on all questions of fact that may be involved in any appeal, cause, hearing or proceeding under this article shall be final, and subject to review only for illegality or want of jurisdiction.  



4.170            Residential Agricultural Uses (Added by Ordinance 06-06, February 
16, 2006


		Regulations for properties between (1) and (5) acres:

1. Residential property must be designated as R-40, R-20, and R-15, 
Residential Zoning Districts on the official zoning map.
2. Property must be over one (1) acre in size.
3. Agricultural use shall be an accessory to residential use and shall only be a personal use by residents of the property.
4. Property must not be located within a suburban or urban residential and commercial area as determined by the Board of Zoning and Appeals to prevent adverse effects to adjoining properties and uses, including but not limited to, odors and rodents infestation.
5. The land area reserved for the agricultural use and number of animals shall be determined by the Board of Zoning based on type of agricultural use proposed, acreage of the property, and adjoining property uses. 
6. The agricultural use of the property shall not injuriously affect public health or become a nuisance because of noise, odor, etc. 
7. All animals shall be within an enclosure and shall not run at large. The locations of enclosures and cages shall be determined by Board of Zoning and Appeals including preventing animal cages from being located in front yard and requiring adequate setbacks of animal enclosures from adjacent houses and property lines. No enclosure of poultry shall be within 10 ft of property line. 
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