September 21, 2021 Board of Zoning Appeals Meeting 
Item#1


(PUBLIC HEARING)

Requested Action:
Special Exception Use ordinance section 4.100 Special Conditions for Review pertaining to Bed and Breakfast Home Residences and Short Term Rentals
Applicants:

Jonathan Etson 

Location:

651 Tyree Springs Rd
Zoning:

R-20, Low Density Residential 

Staff Notes:



There have been several inquiries over the past few years regarding short-term rentals, which the city did not have anything in our municipal code or zoning ordinance to govern this type of use.     

In December 2020, we were able to update the zoning ordinance with requirements that outline and provide a potential applicant on steps needed to have a bed and breakfast or short-term rental property inside city limits.  Applicants are required to complete an application, obtain a business license (city) and get inspections (listed in the ordinance).  
The current applicant is requesting to rent a room in his current residence.   The homeowners will be full time residences, as required.  Site Plan and Images are included in the packet.
For your review, I am including the section from the R-20 zoning ordinance and the performance standards for short-term rentals.  In addition, I have included a court ruling from a judge regarding a short-term rental ruling on property in the City of Hendersonville.
Recommendation: Approval.  The applicant has obtained the necessary license and inspections required.   
5.052.2
R-20, Low Density Residential Districts

A.
District Description


This district is designed to provide suitable areas for low density residential development characterized by an open appearance.  Generally, the residential development will consist of single family detached dwellings and accessory structures.  These districts also include community facilities, public utilities, and open uses which serve specifically the residents of these districts, or which are benefitted by an open residential environment without creating objectionable or undesirable influence upon residential developments.  Further, it is the intent of this ordinance that these districts be located so that the provision of appropriate urban services will be physically and economically facilitated and so that provision is made for the orderly expansion and maintenance of urban residential development within the urban area.  It is the express purpose of this ordinance to exclude form these districts all buildings and other structures and uses having commercial characteristics whether operated for profit or otherwise, except that conditional uses and home occupations specifically provided for in these regulations for these districts shall be considered as not having such characteristics if they otherwise conform to the provisions of this ordinance.


B.
Uses Permitted


In the R-20, Low Density Residential Districts, the following uses and their accessory uses are permitted:



1.
Single family detached dwellings.



2.
Customary accessory buildings, including private garages and noncommercial workshops meeting the requirements of Section 3.100 Accessory Use Regulations. 



3.
Customary incidental home occupations as regulated in, Section 4.180.



4.
Essential municipal services.


C.
Uses Permitted as Special Exceptions


In the R-20, Low Density District, the following uses and their accessory uses may be permitted as special exceptions after review and approval by the Board of Zoning Appeals.



1.
Churches.



2.
Public and private schools offering general education.



3.
Day Care Centers.(Amended by Ordinance 06-08, Feb. 2006)



4.
Public and semi-public recreational facilities and grounds.



5.
Utility facilities (without storage yards) necessary for the provision of public services.



6.
Cemeteries.



7.
Duplexes on lots over one acre with no future subdivision of said lot.  

8.       Bed and Breakfast Home Residences and Short Term 

Rental-Owner Occupied. (See Article IV,   
            Section 4.100, Special Conditions for Review Pertaining to 

            Bed and Breakfast Home Residences).  (Added by 

            Ordinance No. 96-7, April 18, 1996.)

9.       Residential Agricultural Uses. (See Article IV, Section 

  
 4.170, Residential Agricultural Uses). (Added by 


Ordinance No. 06-06, February 16, 2006.)

10.
Accessory Residential Family Dwelling Unit. (Added by 


Ordinance 06-31, August 17, 2006.)


11. 
Secondary detached single family residential dwelling units 



on lots over one acre meeting the requirements of Section 



4.121.

D.
Uses Prohibited


Mobile homes, mobile home parks; billboards, and similar advertising structures, uses not specifically permitted; or uses not permitted upon approval as a special exception.


E.
Dimensional Regulations


All uses permitted in the R-20, Low Density Residential District shall comply with the following requirements:



1.
Minimum Lot Size Requirements



Area





20,000 square feet




Area per Family



20,000 square feet



Lot Width at Building Setback Line


100 feet


2.
Minimum Yard Requirements


Front Setback



40 feet



Side



15 feet



Rear



25 



3.
Maximum Yard Requirements



On any lot or parcel of land, the area occupied by all buildings including accessory buildings shall not exceed thirty-five (35) percent of the total area of such lot or parcel.



4.
Height Requirements



No building shall exceed thirty-five (35) feet in height except as provided in Article VII, Section 7.060.



5.
Parking Space Requirements



As regulated in Article IV, Section 4.010.


F.
Exceptions


For residential developments larger than five (5) acres a maximum reduction in lot size of twenty-five (25) percent will be allowed if all of the following requirements are met.



For residential developments of five (5) to ten (10) acres inclusive:



1.
At least one (1) acre of the development is dedicated to a permanent community park.



2.
The park area will be equipped as specified by the White House Parks and Recreation Department.



For residential developments larger than ten (10) acres:



3.
Of the first twenty (20) acres, ten (10) percent of the area must be permanently dedicate to a community park.  For additional acreage five (5) percent must be added to the park area up to a maximum of five (5) acres.



4.
The park area will be equipped as specified in Subsection (b), above.



For all residential developments applying for an exemption:



5.
Prior to any exemption being granted the applicant must first receive approval from the Director of Parks and Recreation for the City of White House.  Guidelines shall be developed by the Planning Commission and Park Director relative to what may constitute an exemption.

4.100
Special Conditions for Review Pertaining to Bed and Breakfast Home Residences  (Entire Section 4.100, Added by Ordinance No. 96-07, April 18, 1996.) and Short Term Rentals (Added by Ordinance 20-26, Dec. 17, 2020
A.
Bed and Breakfast  Home Residences: In addition to the requirements for the applicable district, the following special conditions shall be met prior to issuing a conditional use permit:


1.
Bed and breakfast residences shall be established only within preexisting single family residences.


2.
Bed and breakfast residences shall continuously maintain current licenses and permits as required by local and state agencies.


3.
Bed and breakfast residences shall be solely operated by members of the family residing in the residence.


4.
The only meal to be provided to guests shall be breakfast, and it shall only be served to guests taking lodging in the facility.


5.
No food preparation or cooking for guests shall be conducted within any bedroom made available for rent.


6.
Rooms used for sleeping shall be part of the primary residential structure and shall not have been specifically constructed or remodeled for rental purposes.


7.
Bed and breakfast residences shall be limited to a single on-premises sign which shall be no greater than eight (8) square feet in size, and shall be located no closer to the street, right-of-way line than fifteen (15) feet.


8.
One (1) off-street parking space shall be provided for each rentable room in addition to the required two (2) spaces required for the single family residence.  All such spaces shall be screened from view from adjoining property and shall not be located within any required front yard.


9.
If food is prepared or cooked, a menu made available, and a price is charged therefor, a food server's license must be obtained from the Tennessee Department of Health.


10.
A smoke detector shall be installed in each sleeping room, and a fire extinguisher (ABC) ten (10) pounds in size or larger shall be installed and made easily accessible on the floor or story.


11.
An evacuation plan must be approved by the city's building/fire official prior to the issuance of a use and occupancy permit for a bed and breakfast residence.


12.
Modification of the structure or grounds may be made only if such changes are compatible with the character of the area or neighborhood, and the intent of the zoning district in which it is located.

13. The Board shall review the existing neighborhood character including property sizes and street conditions and layout to determine if the use would be compatible in the neighborhood. 

Prior to the issuance of a certificate of occupancy for the establishment of any bed and breakfast residence not connected to the city's public sewerage system, certification shall be provided by the county health department approving the subsurface disposal system as being adequate to serve the total number of bedrooms occupied.


B. 
Short Term Rentals-Owner Occupied: In addition to the requirements for the applicable district, the following special conditions shall be met prior to issuing a conditional use permit.
1. A property owner must reside permanently in the single-family dwelling in order for a single-family dwelling to include no more than two (2) rooms available for rental. 

2. Property owner to continuously maintain current licenses and permits as required by local and state agencies. A building and fire safety inspection shall be required with the city licensing process. 

3. No food preparation or cooking for guests shall be conducted within any room made available for rent. The room for rent shall not be an independent dwelling unit including a kitchen. 

4. Rooms used for sleeping shall be part of the primary residential structure and not located in a detached or accessory building. 

5. One (1) off-street parking space shall be provided for each rentable room in addition to the required two (2) spaces required for the single-family dwelling. 

6. Modification of the structure or grounds may be made only if such changes are compatible with the character of the area or neighborhood, and the intent of the zoning district in which it is located. 

7. Conditional use application to include plans to show rental room locations and set-up and parking area. 

8. The Board shall review the existing neighborhood character including property sizes and street conditions and layout to determine if the use would be compatible in the neighborhood. 

C. Short Term Rentals-Primary: In addition to the requirements for the applicable district, the following special conditions shall be met prior to issuing a conditional use permit
1. No more than four (4) bedroom or sleeping rooms in the residential dwelling unit is permitted. 

2. Dwelling to be rented wholly and shall not include partial or individual room rentals. 

3. Property owner to continuously maintain current licenses and permits as required by local and state agencies. A building and fire safety inspection shall be required with the city licensing process.

4. No food preparation or cooking for guests shall be conducted within any sleeping room made available for rent. Only one shared kitchen facility is permitted. 

5. One (1) off-street parking space shall be provided for each rentable sleeping room. 

6. Conditional use application to include plans to show building floor plans and parking area. If application is approved, the City’s site plan process of the Zoning Ordinance and Commercial Design Standards is required for all building and parking lot alterations and expansions. 

