City of White House
Municipal Board of Zoning Appeals


STAFF NOTES

{Public Hearing}
Item #1		Lisa Baker: Requests a side setback variance for a new construction single family house. Property is referenced as Sumner County Tax Map 096F, Group B, Parcel 001.01. Property is zoned R-20, Low-Density Residential and is located at 216 South Palmers Chapel Road. 
Staff Notes:  	The applicant is requesting a ten-foot (10’) variance side setback. The setback requirement is fifteen feet (15’) in the R-20 zoning ordinance.  A sketch plan shows the northern side setback would be twenty-eight (28’) from the property line and five feet (5’) on the southern side of the property.  The Planning and Codes Department recommended the applicant allow a builder to provide different configuration of the house plan, to stay within the zoning ordinances stated setback of fifteen feet (15’) on the sides on this one-acre lot. 
5.052.2	R-20, Low Density Residential Districts

	A.	District Description

		This district is designed to provide suitable areas for low density residential development characterized by an open appearance.  Generally, the residential development will consist of single family detached dwellings and accessory structures.  These districts also include community facilities, public utilities, and open uses which serve specifically the residents of these districts, or which are benefitted by an open residential environment without creating objectionable or undesirable influence upon residential developments.  Further, it is the intent of this ordinance that these districts be located so that the provision of appropriate urban services will be physically and economically facilitated and so that provision is made for the orderly expansion and maintenance of urban residential development within the urban area.  It is the express purpose of this ordinance to exclude form these districts all buildings and other structures and uses having commercial characteristics whether operated for profit or otherwise, except that conditional uses and home occupations specifically provided for in these regulations for these districts shall be considered as not having such characteristics if they otherwise conform to the provisions of this ordinance.

	B.	Uses Permitted

		In the R-20, Low Density Residential Districts, the following uses and their accessory uses are permitted:

		1.	Single family detached dwellings.

		2.	Customary accessory buildings, including private garages and noncommercial workshops meeting the requirements of Section 3.100 Accessory Use Regulations. 

		3.	Customary incidental home occupations as regulated in, Section 4.180.

		4.	Essential municipal services.

	C.	Uses Permitted as Special Exceptions

		In the R-20, Low Density District, the following uses and their accessory uses may be permitted as special exceptions after review and approval by the Board of Zoning Appeals.

		1.	Churches.

		2.	Public and private schools offering general education.

		3.	Day Care Centers.(Amended by Ordinance 06-08, Feb. 2006)

		4.	Public and semi-public recreational facilities and grounds.

		5.	Utility facilities (without storage yards) necessary for the provision of public services.

		6.	Cemeteries.

		7.	Duplexes on lots over one acre with no future subdivision of said lot.  

8.       Bed and Breakfast Home Residences.  (See Article IV,   
            Section 4.100, Special Conditions for Review Pertaining to 
            Bed and Breakfast Home Residences).  (Added by 
            Ordinance No. 96-7, April 18, 1996.)

9.       Residential Agricultural Uses. (See Article IV, Section 
  	 4.170, Residential Agricultural Uses). (Added by 
	Ordinance No. 06-06, February 16, 2006.)

10.	Accessory Residential Family Dwelling Unit. (Added by 
	Ordinance 06-31, August 17, 2006.)

	11. 	Secondary detached single family residential dwelling units 
		on lots over one acre meeting the requirements of Section 
		4.121.

	D.	Uses Prohibited

		Mobile homes, mobile home parks; billboards, and similar advertising structures, uses not specifically permitted; or uses not permitted upon approval as a special exception.

	E.	Dimensional Regulations

		All uses permitted in the R-20, Low Density Residential District shall comply with the following requirements:

		1.	Minimum Lot Size Requirements

			Area						20,000 square feet
			Area per Family				20,000 square feet

		Lot Width at Building Setback Line			100 feet

	2.	Minimum Yard Requirements

		Front Setback				40 feet
		Side				15 feet
		Rear				25 


		3.	Maximum Yard Requirements

			On any lot or parcel of land, the area occupied by all buildings including accessory buildings shall not exceed thirty-five (35) percent of the total area of such lot or parcel.

		4.	Height Requirements

			No building shall exceed thirty-five (35) feet in height except as provided in Article VII, Section 7.060.

	
9.060	Variances

The purpose of this procedure is to modify the strict application of the specific requirements of this ordinance in the case of exceptionally irregular, narrow, shallow, or steep lots, or other exceptional physical conditions, whereby such strict application would result in practical difficulty or unnecessary hardship.  The variance shall be used only where necessary to overcome some obstacle which is preventing an owner from using his property under this ordinance.

	A.	Application

		After written denial of a permit, a property owner may make application for a variance, using any form which might be made available by the Board of Zoning Appeals.

	B.	Hearings

		Upon receipt of an application and fee, the Board shall hold a hearing to decide whether a variance to the ordinance provisions is, in fact, necessary to relieve unnecessary hardships. The Board shall consider and decide all applications for variances within thirty (30) days of such hearing and in accordance with the standards provided below.  A fee of seventy-five dollars ($75.00) shall be charged to cover review and processing of each application for a variance, except that the fee shall be waived for a governmental agency.  Before a variance is granted, relative to a parcel of land containing a structure, a permit fee of five hundred dollars ($500.00) shall be paid, which is nonrefundable, in order for the Board of Zoning Appeals to hear the request.  The Board of Mayor and Aldermen by resolution may waive the permit fee if found justifiable.

	C.	Standards for Variances

		The Board shall not grant a variance, except where special circumstances or conditions, fully described in the findings of the Board, do not apply generally in the district.  The burden of showing that the variance should be granted shall be upon the person applying for the variance.  In granting a variance, the Board shall ascertain that the following criteria are met:

		1.	The particular physical surroundings, shape, topographic conditions of the specific property involved that would result in a particular hardship upon the owner as distinguished from a mere inconvenience, if the strict application of this ordinance were carried out must be stated.

		2.	The conditions upon which the petition for a variance is based would not be applicable, generally, to other property within the same district.

		3.	The granting of the variance requested will not confer on the applicant any special privilege that is denied by this ordinance, to other land structures, or buildings in the same district.

		4.	Financial returns only shall not be considered as a basis for granting a variance.

		5.	The variance is the minimum variance that will relieve such difficulties or hardship and thereby make possible the reasonable use of the land, building, or structure.

		6.	The variance will not authorize activities otherwise excluded from the particular district in which requested.

		7.	That the granting of the variance will not be detrimental to the public welfare, injurious to other property or improvements in the area in which the subject property is located, or a substantial impairment to the intent and purpose of the zoning district wherein such property is located or of the general provisions of this ordinance.

		8.	The proposed variance will not impair an adequate supply of light and air to adjacent property, or substantially increase the congestion in the public streets, or increase the danger of fire, endanger the public safety.

		9.	That the alleged difficulty or hardship has not been knowingly and intentionally created by any person having an interest in the property after the effective date of this ordinance.

	
D.	Restrictions and Variances

		1.	No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a variance.

		2.	Under no circumstances shall the Board of Appeals grant a variance to allow a "USE" not permissible under the terms of this ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this ordinance in said district.

		3.	The Board may impose such conditions and restrictions upon the premises benefitted by a variance as may be necessary to comply with the provisions set out in Section 9.070, C., above, to reduce or minimize the injurious effect to such variation upon surrounding property and better carry out the general intent of this ordinance.  The Board may establish expiration dates as a condition or as a part of any variances
Staff Recommendation:  Staff recommends Denial, based on the fact that this variance request does not show as outlined in Article 9 a finding of hardship as a reason to grant this variance.  Because this is a large tract of land, as are the surrounding lots, a 10’ variance would impede the spacing of the neighboring property.  Staff made a recommendation to the property owner to use the R-20 Zoning setback parameters as a guide to design the layout of a new structure.
C.	Standards for Variances

		The Board shall not grant a variance, except where special circumstances or conditions, fully described in the findings of the Board, do not apply generally in the district.  The burden of showing that the variance should be granted shall be upon the person applying for the variance.  In granting a variance, the Board shall ascertain that the following criteria are met:

1) specific property involved that would result in a particular hardship upon the owner as distinguished from a mere inconvenience, if the strict application of this ordinance were carried out must be stated.



{Public Hearing:
Item #2		Richard James: Requests a setback variance for an accessory use building. Property is referenced as Sumner County Tax Map 097E, Group H, Parcel 021.00. Property is zoned R-15, Medium Density and is located at 500 Highland Drive. 


Staff Notes: 	The property is zoned R-15, Medium Density Residential.  The Zoning Ordinance contains a special provision for accessory buildings (3.100 F listed below) that permits reduced minimum building setbacks for detached accessory buildings.  The property owner is attaching a Lean-To, and will attach to the structure of the home.  The property owner is requesting a five (5’) variance.  

5.052.3	R-15, Medium Density Residential District

E.	Dimensional Regulations

		All uses permitted in the R-15 Medium Density Residential District shall comply with the following requirements.

		1.	Minimum Lot Size Requirements

			Area						15,000 square feet
			Area per Family				15,000 square feet

		Lot Width at Building Setback Line			85 feet 

	2.	Minimum Yard Requirements

		Front Setback				35 feet
		Side		 12.5 feet
		Rear				25 feet

		3.	Maximum Yard Requirements

			On any lot or parcel of land, the area occupied by all buildings including accessory buildings shall not exceed thirty-five (35) percent of the total area of such lot or parcel.  

		4.	Height Requirement

			No building shall exceed thirty-five (35) feet in height, except as provided in Article VII, Section 7.060. (With a Special Exception Available to up to 53 feet.)Amended by Ordinance 15-09, May 21, 2015.)
		Note:  See p4 and p5 above for the variance ordinance
Referenced Zoning Ordinance Sections: 

3.100	Accessory Use Regulations

The use of land, buildings, and other structures permitted in each of the districts established by this Zoning Ordinance are designated by listing the principal uses.  In addition to such principal uses, accessory uses which are customarily incidental to the permitted principal uses are also permitted in each district.  Each accessory use shall:

	A.	Be customarily incidental to the principal use established on the same lot.
		
	B.	Be subordinate to and serve such principal use.

	C.	Be subordinate in area, intent, and purpose to such principal use.

	D.	Contribute to the comfort, convenience, or necessity of users of such principal use.

	E.	Total accessory use in residential areas shall be limited to covering no more than seventy (70%) percent of the size of the principal use on any lot. The Board of Zoning Appeals may review a larger percentage depending on special conditions relating to the property, including but not limited to, the property and primary building size in relation to the minimum lot size and maximum lot coverage provisions of the zoning district. 

	F.	Accessory buildings shall be located in the rear yard or side yard. Buildings located in the rear year shall be ten (10) feet off the property lines for low and medium density zoned districts and five (5) feet off the property lines for high-density, planned unit development districts, and alternative lot size developments in low and medium-density zoning districts. Buildings located in the side yard shall be determined by the side yard setback requirements of the zoning district. 

	G. 	Residential zoned properties five (5) acres and larger special square footage and classification provisions: The maximum accessory building(s) square footage may be allowed to be three (3) times the primary building square footage not to exceed total square footage of 6,000 sq. ft. A building not constructed as a single-family dwelling may be permitted on an undeveloped property not exceeding 1,000 sq. ft. The building shall be constructed on the back half of the property to permit future primary single dwelling unit construction on the property unless scaled plans are provided to show a planned area for a single-family dwelling unit meeting setback requirement in front of the proposed building. Buildings constructed under this section are for private non-commercial use. The Board of Zoning Appeals may review variance requests for increased square footage based on the defined conditions of a property. 


Staff Recommendation: Approval, due to the property shape with a cul-de-sac on the side yard.  The variance request would allow a reasonable use of the property since the proposed total building lot coverage and accessory building/primary building percentage ratio are both below the minimum requirements of the zoning ordinance.






The City extends an invitation to the public to attend this hearing for any questions or comments on the proposed request. Contact the Planning and Codes Department at 672-4350 ext.2120 for information.


